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(c) Title III of the Uniform Reloca-
tion Assistance and Real Property Ac-
quisition Policies Act of 1970 (42 U.S.C. 
4651, et seq.) applies except where com-
plete conformity would defeat the pur-
poses set forth in 42 U.S.C. 4651, would 
impede the expeditious implementa-
tion of the sign removal program or 
would increase administrative costs 
out of proportion to the cost of the in-
terests being acquired or extinguished. 

(d) Projects for the removal of out-
door advertising signs including hard-
ship acquisitions should be programed 
and authorized in accordance with nor-
mal program procedures for right-of- 
way projects. 

[39 FR 27436, July 29, 1974; 39 FR 30349, Aug. 
22, 1974, as amended at 41 FR 31198, July 27, 
1976] 

§ 750.303 Definitions. 
(a) Sign. An outdoor sign, light, dis-

play, device, figure, painting, drawing, 
message, placard, poster, billboard or 
other thing which is designed, intended 
of the advertising or informative con-
tents of which is visible from any place 
on the main-traveled way of the Inter-
state or Primary Systems, whether the 
same be permanent or portable instal-
lation. 

(b) Lease (license, permit, agreement, 
contract or easement). An agreement, 
oral or in writing, by which possession 
or use of land or interests therein is 
given by the owner or other person to 
another person for a specified purpose. 

(c) Leasehold value. The leasehold 
value is the present worth of the dif-
ference between the contractual rent 
and the current market rent at the 
time of the appraisal. 

(d) Illegal sign. One which was erected 
and/or maintained in violation of State 
law. 

(e) Nonconforming sign. One which was 
lawfully erected, but which does not 
comply with the provisions of State 
law or State regulations passed at a 
later date or which later fails to com-
ply with State law or State regulations 
due to changed conditions. Illegally 
erected or maintained signs are not 
nonconforming signs. 

(f) 1966 inventory. The record of the 
survey of advertising signs and junk-
yards compiled by the State highway 
department. 

(g) Abandoned sign. One in which no 
one has an interest, or as defined by 
State law. 

§ 750.304 State policies and proce-
dures. 

The State’s written policies and oper-
ating procedures for implementing its 
sign removal program under State law 
and complying with 23 U.S.C. 131 and 
its proposed time schedule for sign re-
moval and procedure for reporting its 
accomplishments shall be submitted to 
the FHWA for approval within 90 days 
of the date of this regulation. This 
statement should be supported by the 
State’s regulations implementing its 
program. Revisions to the State’s poli-
cies and procedures shall be submitted 
to the FHWA for approval. The state-
ment should contain provisions for the 
review of its policies and procedure to 
meet changing conditions, adoption of 
improved procedures, and for internal 
review to assure compliance. The state-
ment shall include as a minimum the 
following: 

(a) Project priorities. The following 
order of priorities is recommended. 

(1) Illegal and abandoned signs. 
(2) Hardship situations. 
(3) Nominal value signs. 
(4) Signs in areas which have been 

designated as scenic under authority of 
State law. 

(5) Product advertising on: 
(i) Rural interstate highway. 
(ii) Rural primary highway. 
(iii) Urban areas. 
(6) Nontourist-oriented directional 

advertising. 
(7) Tourist-oriented directional ad-

vertising. 
(b) Programing. (1) A sign removal 

project may consist of any group of 
proposed sign removals. The signs may 
be those belonging to one company or 
those located along a single route, all 
of the signs in a single county or other 
locality, hardship situations, individ-
ually or grouped, such as those involv-
ing vandalized signs, or all of a sign 
owner’s signs in a given State or area, 
or any similar grouping. 

(2) A project for sign removal on 
other than a Federal-aid primary route 
basis e.g., a countywide project or a 
project involving only signs owned by 
one company, should be identified as 
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CAF–000B( ), continuing the numbering 
sequence which began with the sign in-
ventory project in 1966. 

(3) Where it would not interfere with 
the State’s operations, the State 
should program sign removal projects 
to minimize disruption of business. 

(c) Valuation and review methods—(1) 
Schedules—formulas. Schedules, for-
mulas or other methods to simplify 
valuation of signs and sites are rec-
ommended for the purpose of mini-
mizing administrative and legal ex-
penses necessarily involved in deter-
mining just compensation by indi-
vidual appraisals and litigation. They 
do not purport to be a basis for the de-
termination of just compensation 
under eminent domain. 

(2) Appraisals. Where appropriate, the 
State may use its approved appraisal 
report forms including those for abbre-
viated or short form appraisals. Where 
a sign or site owner does not accept the 
amount computed under an approved 
schedule, formula, or other simplified 
method, an appraisal shall be utilized. 

(3) Leaseholds. When outdoor adver-
tising signs and sign sites involve a 
leasehold value, the State’s procedures 
should provide for determining value in 
the same manner as any other real es-
tate leasehold that has value to the 
lessee. 

(4) Severance damages. The State has 
the responsibility of justifying the rec-
ognition of severance damages pursu-
ant to 23 CFR 710.304(h), and the law of 
the State before Federal participation 
will be allowed. Generally, Federal par-
ticipation will not be allowed in the 
payment of severance damages to re-
maining signs, or other property of a 
sign company alleged to be due to the 
taking of certain of the company’s 
signs. Unity of use of the separate 
properties, as required by applicable 
principles of eminent domain law, 
must be shown to exist before partici-
pation in severance damages will be al-
lowed. Moreover, the value of the re-
maining signs or other real property 
must be diminished by virtue of the 
taking of such signs. Payments for sev-
erance damages to economic plants or 
loss of business profits are not compen-
sable. Severance damage cases must be 
submitted to the FHWA for prior con-
currence, together with complete legal 

and appraisal justification for payment 
of these damages. To assist the FHWA 
in its evaluation, the following data 
will accompany any submission regard-
ing severance: 

(i) One copy of each appraisal in 
which this was analyzed. One copy of 
the State’s review appraiser analysis 
and determination of market value. 

(ii) A plan or map showing the loca-
tion of each sign. 

(iii) An opinion by the State highway 
department’s chief legal officer that 
severance is appropriate in accordance 
with State law together with a legal 
opinion that, in the instant case, the 
damages constitute severance as op-
posed to consequential damage as a 
matter of law. The opinion shall in-
clude a determination, and the basis 
therefor, that the specific taking of 
some of an outdoor advertiser’s signs 
constitutes a distinct economic unit, 
and that unity of use of the separate 
properties in conformity with applica-
ble principles of eminent domain law 
had been satisfactorily established. A 
legal memorandum must be furnished 
citing and discussing cases and other 
authorities supporting the State’s posi-
tion. 

(5) Review of value estimates. All esti-
mates of value shall be reviewed by a 
person other than the one who made 
the estimate. Appraisal reports shall be 
reviewed and approved prior to initi-
ation of negotiations. All other esti-
mates shall be reviewed before the 
agreement becomes final. 

(d) Nominal value plan. (1) This plan 
may provide for the removal costs of 
eligible nominal value signs and for 
payments up to $250 for each noncon-
forming sign, and up to $100 for each 
nonconforming sign site. 

(2) The State’s procedures may pro-
vide for negotiations for sign sites and 
sign removals to be accomplished si-
multaneously without prior review. 

(3) Releases or agreements executed 
by the sign and/or site owner should in-
clude the identification of the sign, 
statement of ownership, price to be 
paid, interest acquired, and removal 
rights. 

(4) It is not expected that salvage 
value will be a consideration in most 
acquisitions; however, the State’s pro-
cedures may provide that the sign may 
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be turned over to the sign owner, site 
owner, contractor, or individual as all 
or a part of the consideration for its re-
moval, without any project credits. 

(5) Programing and authorizations 
will be in accord with § 750.308 of this 
regulation. A detailed estimate of 
value of each individual sign is not nec-
essary. The project may be programed 
and authorized as one project. 

(e) Sign removal. The State’s proce-
dural statement should include provi-
sion for: 

(1) Owner retention. 
(2) Salvage value. 
(3) State removal. 

[39 FR 27436, July 29, 1974; 42 FR 30835, June 
17, 1977, as amended at 50 FR 34093, Aug. 23, 
1985] 

§ 750.305 Federal participation. 

(a) Federal funds may participate in: 
(1) Payments made to a sign owner 

for his right, title and interest in a 
sign, and where applicable, his lease-
hold value in a sign site, and to a site 
owner for his right and interest in a 
site, which is his right to erect and 
maintain the existing nonconforming 
sign on such site. 

(2) The cost of relocating a sign to 
the extent of the cost to acquire the 
sign, less salvage value if any. 

(3) A duplicate payment for the site 
owner’s interest of $2,500 or less be-
cause of a bona fide error in ownership, 
provided the State has followed its 
title search procedures as set forth in 
its policy and procedure submission. 

(4) The cost of removal of signs, par-
tially completed sign structures, sup-
porting poles, abandoned signs and 
those which are illegal under State law 
within the controlled areas, provided 
such costs are incurred in accordance 
with State law. Removal may be by 
State personnel on a force account 
basis or by contract. Documentation 
for Federal participation in such re-
moval projects should be in accord 
with the State’s normal force account 
and contractual reimbursement proce-
dures. The State should maintain a 
record of the number of signs removed. 
These data should be retained in 
project records and reported on the 
periodic report required under § 750.308 
of this regulation. 

(5) Signs materially damaged by van-
dals. Federal funds shall be limited to 
the Federal pro-rata share of the fair 
market value of the sign immediately 
before the vandalism occurred minus 
the estimated cost of repairing and re-
erecting the sign. If the State chooses, 
it may use its FHWA approved nominal 
value plan procedure to acquire these 
signs. 

(6) The cost of acquiring and remov-
ing completed sign structures which 
have been blank or painted out beyond 
the period of time established by the 
State for normal maintenance and 
change of message, provided the sign 
owner can establish that his noncon-
forming use was not abandoned or dis-
continued, and provided such costs are 
incurred in accordance with State law, 
or regulation. The evidence considered 
by the State as acceptable for estab-
lishing or showing that the noncon-
forming use has not been abandoned or 
voluntarily discontinued shall be set 
forth in the State’s policy and proce-
dures. 

(7) In the event a sign was omitted in 
the 1966 inventory, and the State sup-
ports a determination that the sign 
was in existence prior to October 22, 
1965, the costs are eligible for Federal 
participation. 

(b) Federal funds may not participate 
in: 

(1) Cost of title certificates, title in-
surance, title opinion or similar evi-
dence or proof of title in connection 
with the acquisition of a landowner’s 
right to erect and maintain a sign or 
signs when the amount of payment to 
the landowner for his interest is $2,500 
or less, unless required by State law. 
However, Federal funds may partici-
pate in the costs of securing some less-
er evidence or proof of title such as 
searches and investigations by State 
highway department personnel to the 
extent necessary to determine owner-
ship, affidavit of ownership by the 
owner, bill of sale, etc. The State’s pro-
cedure for determining evidence of 
title should be set forth in the State’s 
policy and procedure submission. 

(2) Payments to a sign owner where 
the sign was erected without permis-
sion of the property owner unless the 
sign owner can establish his legal right 

VerDate Mar<15>2010 09:37 May 18, 2012 Jkt 226078 PO 00000 Frm 00411 Fmt 8010 Sfmt 8010 Y:\SGML\226078.XXX 226078pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2012-05-22T10:53:00-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




